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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 193/2022

RAJJAN PANDEY ...APPLICANT

VERSUS

STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 12

The present reply is being filed on behalf of Respondent No.
12 to the present Original Application No. 193 of 2022
(hereinafter referred to as “OA”) filed by the Applicant.

That before giving the para-wise reply to the averments made
by the applicant, it is necessary to state certain facts which

are vital for the disposal of the controversy at hand.

PRELIMINARY SUBMISSIONS:

No illegal mining is being carried out.

3.

It is humbly submitted that the Applicant herein has preferred
the present original application on the basis of conjectures
and surmises. The Applicant has failed to annex any
photograph or any supporting evidence which indicates that
the illegal mining has been carried out.

In fact, the Joint Committee Report of 6.4.2022 has dealt
point-wise with every allegation made by the Applicant and

found all of them to be baseless and untenable. It is pertinent
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to note that the Joint Committee prepared the report after
physically visiting the concerned areas with the Applicants.

5. The answering respondents are not carrying out any illegal
mining and as such, no allegations of illegal mining have
been labelled against the Respondents herein either by the
Joint Committee report submitted vide email dated
06.04.2022 or the report submitted by Joint Committee vide
dated 15.12.2022.

6. It is pertinent to note that any allegation of illegal mining on
the Respondent are on the face of it false and baseless as no
mining is being conducted by it since November 2022 till
date pursuant to the direction by the State Government. The
Respondent has deposited the penalty imposed by the mining
department through its notice dated 18.10.2022. A copy of
the proof of depositing the penalty amount is annexed
herewith as Annexure R-1.

7. The Respondents are conducting mining in terms of
Environmental Clearance granted to them in accordance with
the law. The mining sites are open and subject to regular
inspection by mining authorities.

No blasting is done for the mining of Stone quarries.

8. It is humbly submitted that the allegations of illegal blasting

and its consequence thereof the villagers' homes have been
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destroyed, the loss of cattle lives, contamination of pond
water and destruction of the boundary wall raised by the
government are absolutely baseless and misleading. The
applicant has failed to place on record any evidence in order
to substantiate any of these allegations.

9.  Further, the contention that the mining operations are carried
out near the vicinity of the rural settlement and its
consequence thereof the villagers facing health problems is
based on conjectures and surmises. In this regard, it is
pertinent to point out the Para 13.5 of the Joint Committee
Inspection Report dated 15.12.2022, where conclusive
finding on the basis of the report of the Government Medical
Officer is given that no symptom of the health impact due to
these mining activities has been reported.

10. It is submitted here that the respondents herein are carrying
out the mining operations manually and as such no blasting
or stone crushers are being operated for the mining operation.
Further no mining is being conducted by the Respondent
since November 2022 till date pursuant to the direction by the
State Government.

CSR/CER has been done by the answering respondents:

11. It is humbly submitted that the report dated 15.12.2022

submitted by the Joint Committee constituted by this Hon’ble
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Court in the present case pointed out in clause 15 that the
details of the activities carried out by these mining projects
under CSR/CER are not available with the mining
department and neither such activities are found at the ground
during the visit.

In pursuance of the finding of the Joint Committee report
dated 15.12.2022, the meeting was convened on 07.01.2023
by the Sub-Divisional Magistrate, Naraini in which the
various stakeholders of the mining leases also participated.
The Sub-Divisional Magistrate, Naraini directed the Block
Education Officer, Naraini and M.O.I.C., Naraini to provide
the details of the schools/colleges situated near the mining
area which are deprived of the requisite budget for the
development of infrastructure from the concerned
department. The presiding officer directed the mining lease
holders to carry out the work of development under the
CSR/CER.

Copy of the minutes of the meeting held on 07.01.2023 is

annexed herewith and marked as Annexure No. R-2

In furtherance of the meeting held on 07.01.2023, the
Respondents herein have carried out the various development
work under the CSR/CER in the schools/colleges situated

near the vicinity of the mining leases. It has initiated the
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repair work in a government school in Ghaziabad, and has

constructed a toilet for disabled at village khalari.

Allegations of mining projects having no approach road or

kaccha village road having inadequate mining

14.

15.

It is recommended in the Joint Inspection Committee report
dated 15.12.2022 that the SEIAA can amend/review the
Environmental Clearance issued to the mining projects
considering that the mining projects have no approach road
or there are roads with inadequate width of the kachha village
road. That the Applicant has alleged that mining lease holders
are damaging the crops of the villagers in the adjoining areas
of the mining leases in the absence of an approach road.

It is humbly submitted that the finding of the Joint Inspection
Committee is factually incorrect. The mining site of the
Respondent is accessible by a Pakka road which runs in front
of the mining site. This fact is clear from the picture of Gata
587 which is annexed to the Joint Committee Report. The
Tehsiladar Nariani has also verified the abovementioned
facts and submitted a site inspection report in this regard.

A true copy of the maps indicating the approach road towards
the mining leases is annexed herewith and marked as

Annexure No. R-3
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A true copy of the site Inspection report conducted by the
Tehsildar, Nairaini on 31.01.2023 is annexed herewith and

marked as Annexure No. R-4

No school near mining site of the Respondent

It is humbly submitted that the Joint Committed in its Report
dated 15.12.2022 has wrongly concluded that the Primary
School Udaipurva is located at a distance of 84 meters from
mining site of Respondent which is Gata No. 587. It is
humbly submitted that the school is located atleast at a
distance of 200 metres away from Gata No. 587. It is clear
that no school is located in the vicinity of Gata No. 587, this
can be seen clearly in the picture of Gata No. 507(Khand 1)
annexed by the Joint Committee Report itself.

Further, the public road passes in front of the Respondent and
not through it. The mining site does not adjoin any village or
a farm. This is clear from the picture annexed to the Joint
Committee Report.

It is submitted that the concern relating to the shallow ground
water table raised in the Joint Inspection Report is also
misplaced. It is pertinent to note here that the Respondent is
conducting mining manually on hills. There is no real and

imminent danger to the groundwater in the area. In fact, the
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Respondents’ excavations may not even reach ground level
by the time the tenure of the lease is over.

The concern relating to reclamation cannot be addressed by
the Respondents. The reclamation has to be claimed from the
earlier mining projects.

Further, the concern relating to illegal mining pits raised in
Para 13.1 and 13.3 of the Report is also misplaced and
incorrect. These illegal mining pits cannot be attributed to the
Respondent as it has only indulged in manual mining.
Further, it is pertinent to note that any allegation of illegal
mining on the Respondent are on the face of it false and
baseless as no mining is being conducted by it since
November 2022 till date pursuant to the direction by the State
Government.

It is humbly submitted that the Respondents have obtained
valid consent from UPPCB under Water and Air Acts. This
fact is confirmed by the Joint Committee at Para 13 of the
Inspection Report dated 15.12.2022

Lastly, most importantly, it is submitted that the Joint
Committee wrongly recommends at Para 17.5 that
considering the residential areas and agricultural lands are
located in close proximity, blasting operations should not be

allowed. Firstly, the basis of the recommendation is incorrect,
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the mining projects of the Respondents are not located near
the residential and agricultural lands.

Secondly, this recommendation of the Joint Inspection
Committee is untenable in law as it will amount to completed
ban on mining through blasting operation. It is humbly
submitted that the stone mining through blasting operation is
acknowledged and allowed in law. The stone mining is
regulated under Mines Act, 1952. The Metalliferous Mines
Regulations, 1961, made by the Central Government in
exercise of the powers conferred by section 57 of the Mines,
Act, 1952 regulates the permission for blasting for mining
operations.

The regulation puts in place a stringent procedure for
obtaining permission for blasting for mining purposes. The
regulates mandates that the prior permission for blasting will
have to be obtained from Directorate General of Mines and
Safety [DGMS]. The conditions which mining entity is
subjected to depends upon the distance from the permanent
building or structure.

It is thus submitted that prevailing law contemplates allows
mining through blasting operations subject such conditions as
prescribed by DGMS.

Para-wise reply to OA:
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Insofar as the contents of Para 1 of the OA relating to the loss
of crops are concerned, the contents of Para 7 are being
reiterated. However, the rest of the averments are
categorically denied in light of the finding of the joint
committee report.

The contents of Para 2 of the OA are false and misleading and
hence denied. In reply thereto, it is submitted that no harm
has been caused to any temple and no finding to that effect
has been placed by the joint committee report.

The contents of Para 3 of the OA are false and misleading and
hence denied. In reply thereto, it is submitted that no finding
to that effect has been placed by the joint committee report.
The averments made in Para 4 of the OA are false and
misleading and hence denied. In reply thereto, it is submitted
that no finding to that effect has been placed by the joint
committee report. Further, reliance is placed on clause 13.5
of the finding of the joint committee report.

The averments made in Para 5, 6 and 7 of the OA are false
and misleading and hence denied. In reply thereto, it is
submitted that no finding to that effect has been placed by the
joint committee report.

The averments made in Para 8 and 9 of the OA are false and

misleading and hence denied. Insofar as the contents relating
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to the blasting and operation of stone crushers are concerned,
the contents of para 6 and 7 of this reply are reiterated for the
sake of brevity.

32. The averments made in Para 10 to 17 do not relate to
answering the respondents. However, the averments made
with respect to illegal mining and blasting are categorically
denied.

33. It is most humbly submitted that the answering respondents
reserve their right to submit an additional document or
written submission in the matter, as and when the occasion
arises.

SUBMITTED BY
RESPONDENT NO. 12

THROUGH

w4
74

DATE: 22.02.23 (MAYANK PANDEY)

PLACE: BHOPAL

ADVOCATE

10
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

Original Application No. 193/2022

IN THE MATTER OF :

Rajjan Pandey ...Applicant
Versus

State of U.P. & Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 12

I, Shri Ram Milan S/o Ram Gopal, Aged about 49, Resident of
Gonda Mor, Thana Kotwali- Bharatkoop, Janpad-Chitrakoot,
presently at New Delhi, do hereby solemnly affirm and state as

under:
1. That I am Respondent No. 12 and as such am conversant
with the facts and circumstances of the present case and

competent to depose to and affirm the present affidavit.

. That 1 have read and understood the contents of the

accompanying Reply, which has been drafted under my
instructions. I state and affirm that the contents of the
accompanying Reply in so far as they relate to facts are true
and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No. 6 and the legal submissions herein
are based on legal advice received by me and believed to be

correct.

TR —
K Yo 8 /,/ A3

A 2 e

R T R T T S S s st s

11
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3. Isay that the Annexures are true copies/photocopies of their

respective originals.

TSI

DEPONENT

VERIFICATION

I, Ram Milan, do hereby verify that the facts stated in the above

Affidavit are true to the best of my knowledge on the basis of the
information derived from the record of the case and the legal

advice 1'eceive/ct€\'ﬂm

elieved to be correct.

he -2 A" DEPONENT

ATTESTED _,
C‘T}‘f/r)")/\ry\
NOTARY PUBLIC

12
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ANNEXURE R-1

13
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ANNEXURE NO. R-2
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“The details of the activities carried out by these mining projects under
CSR/CER are not available with mining department. Neither such activities are found at
ground during the visit.”
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ANNEXURE NO. R-3

(MAP OF APPROACH ROAD)
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

¢

Original Application No. 193/2022 03476'01 \
IN THE MATTER OF: :
Rajjan Pandey ...Applicant
Versus
State of U.P. & Ors. ...Respondents

KNOW ALL the whom these presents shall come that Shri Ram Milan for M/s Jai
Maa Sharda Traders (Respondent No. 12), do hereby appoint Mayank Pandey
hereinafter called the advocate to be our advocate in the above-noted case and
authorize him:

To act appear and plead in the above-noted case in this court, or in any other court
in which the same may be tried or heard and also in the appellate courts. To sign, file
and present pleadings, appeals, cross-objections, or petitions, of execution, review,
revision, restoration, withdrawal compromise, or other petitions reply objections or
affidavits or other documents as may be deemed necessary or proper for the
prosecution of the said case in all its stages. To file and take back documents.

To withdraw, or compromise the said case, or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said cause. To
take our execution proceedings. To deposit, draw and receive money and grant
receipts thereof, and to do all other acts and things which may be necessary to be
done for the progress and in the course of the prosecution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to exercise the
powers and authorities hereby conferred upon the advocate whenever they may think
fit to do so.

And we. the undersigned do hereby agree to ratify and confirm all acts, done by the
advocate or his substitute in the matter as our own acts, as if done by me/us to all
intents and purposes. And we, the undersigned do hereby agree not to hold the
advocate or his substitute responsible for the result of the said cause in consequence
of their absence from the court when the said cause is called up for hearing, for any
negligence of the said advocate or his substitute. And we, the undersigned do hereby
agree that we agree to pay the costs, charges and expenses including your fees which
may be raised by you from time to time and in the event of the whole or any part of
the fee agreed by me/us to be paid to the advocate remaining unpaid. he shall be
entitled to withdraw from the prosecution of the said cause until the same is paid up,
if any costs are allowed for an adjournment, the advocate would be entitled to the
same,

In Witness whereof, we do here up to set our hand to these presents the comem/si'

which have been understood by me/us this day of Ql”‘d
mqﬁ‘ Y\ﬂ\'\lb (,

Shri Ram Milan Mayank Pandey

for M/s Jai Maa Sharda Traders

Respondent No. 12 Advocate for the Respondent

I identify the Client(s) signature. A-329, 2" Floor, Defence

Colony. New Delhi-110024
Email: advocatemayank(@outlook.com

Tel: 9971830872
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In ref: Rajjan Pandey v. State of U.P & Ors.

ashish pandey <pandeyashish930@gmail.com> Thu, Feb 23, 2023 at 11:59 AM
To: mvermaadv@gmail.com, gigicgeorge.adv42@yahoo.in
Cc: Mayank Pandey <advocatemayank@outlook.com>

Dear sir,
Please find the attached reply on behalf of Respondent No. 12 in the captioned matter.

Thanks and Regards

Adv. Ashish Kumar Pandey

Office of Advocate Mayank Pandey
Email: advocatemayank@outlook.com

& Jai Maa Sharda Final.pdf
— 9804K
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